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PROCUREMENT BILL 2020 
Second Reading 

Resumed from 21 May. 

HON DR STEVE THOMAS (South West) [2.21 pm]: Thank you, Madam President, and I must say I am looking 
forward to the day when we can again address you from our own seats in Parliament. 

The PRESIDENT: Aren’t we all! But I tell you what, it is actually lovely to see you standing front and centre; it 
wipes out some of those distractions you might have had from your own seat, member! 

Hon Dr STEVE THOMAS: I am focused on you, Madam President, not members on either side of the chamber. 

The PRESIDENT: That is how it should be, member. 

Hon Dr STEVE THOMAS: I am sure that is a good thing! 

This is a really interesting piece of legislation—the new Procurement Bill 2020, which seeks to introduce a new 
way for this state to deliver its procurement every year. That is $27 billion a year for the purchase of goods and 
services around the state of Western Australia. It is a very opportune time to talk about this legislation, given what 
has occurred over the last 12 to 18 months. I will refer to a number of things, but I indicate at the outset that the 
opposition will support this bill today, although we will obviously have some questions about it and we look 
forward to going into Committee of the Whole for a little more detail. 

The introduction of this bill rather remarkably coincides with the presentation of a report last month by the Joint 
Standing Committee on the Corruption and Crime Commission, titled “Red Flags…Red Faces: Corruption Risk 
in Public Procurement in Western Australia”. I am sure every member of the house is aware that when such 
significant amounts of money are being spent, whether by government or the private sector, the risk of somebody 
misappropriating or spending money in a less than desirable way is always there. This is not new, and it is not 
something that afflicts one side of politics more fiercely than the other. But it is something that has been around 
for a long time, and the mechanics of it are generally pretty simple. 

I will reflect on a very old story that probably demonstrates how this occurs. Let us use an example from my 
neck of the woods. If a local government in Donnybrook, for example, were to procure a small service, the 
classic story goes like this. The service is put out for tender and three tenders are received. The first tender from 
a local guy in Donnybrook might say, “My tender’s for $3 000. That’s $1 000 for consumables, $1 000 for 
labour and $1 000 profit.” The second tender comes in from Bunbury and the price is $6 000. When it is broken 
down, it is $2 000 for labour, $2 000 for consumables and $2 000 profit. The third tender comes in from Busselton, 
for example, at $9 000. When asked to explain where the $9 000 comes from, it is quite simple; the tenderer says, 
“It’s $3 000 for me, $3 000 for you and I’ll give the job to the guy from Donnybrook.” It is a very old story but 
that is the kind of process that we deal with, because for some reason, when we talk about the government purchase 
of equipment, construction or services, the price almost automatically increases simply on the basis that it is 
a government contract. This does not inflict merely the state government; indeed, the commonwealth government 
and local government have a similar problem in that we have an expectation that prices will be significantly 
inflated because it is seen to be one of those victimless crimes. The taxpayers of the state or the jurisdiction do 
not necessarily exist in the minds of those who think that it is reasonable to push procurement out in a way that 
they would never do for the private sector because the private sector seems to have much better capacity in many 
cases to manage it, remove it and appropriately deal with it. I will come back to that and talk about it in a bit 
more detail. 

If we understand the risks of things being inflated in the procurement process, we also have to understand the risks 
on the other side in that a more centralist model is not by definition guaranteed to exclude the sorts of things that 
we have seen over the last 18 months, and it will be incumbent upon the model as it is ultimately developed to 
make sure that the sort of corruption that occurred in a more disseminated procurement process is not repeated in 
a more centralist procurement process, because, obviously, the capacity for corruption in that process increases 
exponentially. If we start to combine smaller contracts into big contracts and combine management centrally, 
corruption that occurs in that centre of activity has the capacity to do far more damage than it does if it is dispersed. 
We have to be careful. Those who are fans of Yes Minister will remember the example of whether government 
departments should buy their paperclips through a unified central service or whether department staff should be 
able to go down the high street and purchase their paper clips as required. The minister says, “Obviously, it makes 
sense that we buy in bulk and therefore centralised contracting is a very good idea”, but it is pointed out to him in 
no uncertain terms that it is much cheaper to allow staff to walk down the high street and buy their own paperclips. 
That is a bit like the example of $3 000, $6 000 and $9 000, a very simplified example of what is a very technical 
and complex issue, but it highlights the fact that there is no perfect system. 
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There is no guarantee against corruption in any system, and I make this comment to all members as we start debate 
on this bill: this bill is not in itself the answer to all the issues. This bill is enabling legislation in that it will 
empower the government to develop a system that it feels will be far better in terms of openness, accountability 
and the capacity to monitor and audit at the end of the process. This bill is not in itself descriptive of a way that 
will entirely occur. It merely gives the government the head of power to put the systems in place that it considers 
will give it its best chance of that delivery. For that reason, amongst many others, the opposition will support the 
bill. We think the delivery of that outcome is very important, but, obviously, it is going to be very important to see 
the regulations as they come through over time to know whether they deliver the things that the government says 
they will deliver. 

The Joint Standing Committee on the Corruption and Crime Commission report made some fairly obvious, I would 
have thought, but significant statements. I refer to chapter 1 on page 1 and to the opening statements that come 
after the introductory components, which I will come back to. The committee report states — 

Public procurement, by its nature, is vulnerable to corrupt practice. 

It is obvious that we all agree with that. The report continues — 

Procurement has been a strategic focus of the Corruption and Crime Commission since 2014. It has identified 
fraud, conflicts of interest, and gifts and benefits as particular areas of risk for corruption and misconduct. 

I certainly think we have been able to demonstrate that that level of corruption has occurred in Western Australia. 
If members have watched the news over the last week in particular, they would have seen that various business 
leaders have fronted court and received sentences for inappropriate behaviour. This process is only just beginning. 
We are still looking at the small fry; the big fish are yet to come in that particular proposal. 

It is important to note a couple of the findings and recommendations in this report. I like the words at the beginning 
of finding 11, because they are obviously pertinent — 

The procurement framework in WA is fragmented, complex, inconsistent and difficult to navigate. 

That is certainly the case. It has been proven throughout time that the more complex and difficult to understand 
we make a system, the more open it is to corruption. We see that in political circles. We look for the people who 
are trying to generate chaos, because through chaos comes corruption, and that is when people start to take control 
of circumstances. It is certainly the case that procurement has been a very fragmented process. 

Finding 25 states — 

There is currently a general lack of oversight of, and transparency around, a large number of exemptions 
claimed in relation to the mandated requirements for open and effective competition. This is an obvious 
corruption risk. 

I agree with that. I will not go into too much detail about the report of the Joint Standing Committee on the Corruption 
and Crime Commission, but that oversight committee obviously has significant concerns. The timing for the 
government has come together rather neatly, because this report was released at effectively the same time as the 
introduction of the Procurement Bill 2020, and at the same time as court cases that have demonstrated the absolute 
need for procurement reform. 

We now find ourselves with an opportunity to make things better. However, the bill before the house is not the 
solution. It is merely a stepping stone. It is simply enabling legislation to provide the process by which we might go 
forward. We will need to get to the detail, particularly when we get to the regulations, and certainly the opposition 
is prepared to give the government some time to come up with that. We would like to get some direction from the 
government about its intent and where it sees this piece of legislation going. 

As I read the bill before the house, it will basically allow a government department to effectively take over the 
procurement process. It will give the department and the minister, and to some extent the authority delegated to 
the body that it forms out of that, the right to override departmental procurement. I ask the minister to confirm that 
in more detail at some point during the debate, perhaps in his second reading response. I am interested to know 
what will happen if there is a conflict between a department that wants procurement under its own terms — 

Hon Alison Xamon interjected. 

Hon Dr STEVE THOMAS: That is okay. It is not a prompt, so that is okay. 

It appears to me that this legislation will give an enormous amount of power to a centralised purchasing body. 
However, the minister will be granted most of the power. 

I am also intrigued to see that the bill does not specifically state that the Department of Finance will be the department 
to which these enormous powers will apply. The explanatory memorandum suggests that will be the case, but it 
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does not necessarily say that in written form. Is it the case that we might discover that it is a department other than 
the Department of Finance? Clause 4, “Terms used”, states — 

Department means the department of the Public Service principally assisting the Minister in the 
administration of this Act; 

Given the work that will be done, I would think being more prescriptive of precisely which department will be doing 
that work would be useful. I note that the explanatory memorandum on page 4 states that the coordination of 
procurement arrangements provides for the Department of Finance to adopt a leadership role and assumes that the 
Department of Finance will be in charge of that work. 

If we empower the Department of Finance to take this enormously significant oversight role over all the other 
departments, and it has the capacity to effectively override individual departments, some of which are very big and 
have been doing procurement for a long time—whether through a procurement direction or the operations of the 
executive—we will face the potential for significant conflict. I assume that this process will operate to some degree 
on a sense of good will until the rubber hits the road. During a particularly significant debate, for example, we may 
get to a point at which the minister needs to give a procurement direction that overrides the intent of another 
government department. I suspect that might be a very good thing. It might be the case that significant improvements 
can be made by having a centralised unit with some real capacity on contract negotiation. We need confirmation 
that this power will be conferred upon the minister, and through the minister to the department and the CEO of 
whichever department is appointed to this role. Could the minister comment on why this was not simply put into 
the Department of Finance? 

In my view, it has been the situation for a very long time that government negotiations on contracts have not always 
left the people and the state with the best possible outcome. I believe that is partly due to the private sector often 
having greater access than the state to negotiators and legal representatives with higher capacity. A lot of businesses 
in the private sector, particularly very large businesses, have permanent legal staff on retainer, and they pick people 
who have enormous capacity to work for them. In many cases, the state struggles to compete when putting down 
contracts. In addition, a private company obviously has solely the interests of its shareholders or owners at heart, 
but a government often finds itself in a very difficult position attempting to negotiate a contract for which it has to 
placate an enormous number of interest groups as a part of the contract. It is not often the case that a very simple 
contract is presented about which the government can say, “This is a very simple all-or-nothing contract. We don’t 
have to consider stakeholders, the wider community, environmental impacts or a whole range of things. We can 
negotiate on the basis that we have a single agenda: we want this outcome delivered.” The private sector has an 
enormous advantage in contract negotiations because generally it wants a single outcome; that is, it wants to deliver 
the project for the best price and make a profit while it does so. As a result, in these negotiations, the government 
of Western Australia frequently attempts to be perhaps not all things to all people, but to do as much as possible 
for as many as possible, and the outcome reflects poorly on the government and the people doing the negotiations. 
In order to counteract that, I think it will be incumbent upon the government to invest fairly heavily in the capacity 
of whatever department it ultimately empowers to enact this legislation. It will need a flying unit, let us call it, of 
very adept people to deliver the sorts of outcomes that I think we all envisage that this bill might deliver. We will 
need some very highly skilled negotiators and some very good people. To be honest, I am not convinced that the 
government of Western Australia—be it the current, the former, Labor or Liberal—has ever had the capacity to 
compete in the contract marketplace with a lot of the big businesses with which it contracts. Honourable members 
must remember that we think of Perth and Western Australia as a big place, and, geographically, it is, but there 
are a very limited number of large contracting companies that can do the really big contracts. When we start to 
talk about billion-dollar-plus contracts, a limited number of businesses are able to deliver at that level. We are, in 
fact, a bit of a big country town. We are not New York City and not in that sort of marketplace. We find ourselves 
swimming in a fairly limited pond. Those big companies are very adept at what they do. 

In my view, Western Australian companies are not too bad, but I have had experience over the years of dealing 
with some companies from the eastern states, particularly in Melbourne, that have become rich not from the work 
that they deliver, but from their capacity to take down everybody in the contracting system—that is, the person 
with whom they sign the contract and the subcontractors that are used, who often end up wearing, ultimately, the 
costs. I have seen small businesses go out of business because of the contracts that they have signed with big business. 
The difference is often the standard of negotiation that goes on. That area is fraught with risk. No disrespect is 
meant to the advisers from the Department of Finance who are with us today. I am sure that they are all admirable 
people, and I have to say that they have been very good in providing information. I pass on my thanks to the 
Minister for Finance for that. However, I am not convinced that the Department of Finance has the capacity at the 
moment to go to bat with some of those large companies. I would hate to see our guys up against the Grocons of 
the world, for example, and companies with immense legal capacities. 
In my view, we need to get an undertaking from the government, and I think we may end up having to do this in the 
Committee of the Whole stage. I will be looking for the minister to give us a bit of an outline of how the Department 
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of Finance—or other—will be empowered. I cannot imagine that any government would put this responsibility 
into any other department, but in this legislation the government has left itself the capacity to do so. Let us assume 
for the time being that practicality means that it will be the Department of Finance. I will be looking for the minister 
to give us a description of how the government will empower the Department of Finance to deliver the things that 
it will deliver. Again, we do not know the details, so it will depend on what the regulations look like, but members 
should not forget that under the legislation before us, the revamped Department of Finance could well find itself 
responsible for negotiating every major procurement contract in the state of Western Australia, monitoring its 
performance and conducting audits at the end of the process to make sure that it is going right. It is always a little 
dangerous to have the same people who manage contracts auditing contracts. I am reminded that we also have the 
Office of the Auditor General and, if it is required, the Corruption and Crime Commission can also look at these 
things. I know that this will be a highly technical question, and the minister may not have the answer yet, but whatever 
indication he can give us of how the Department of Finance will be empowered to do all those things and how the 
government sees, to some degree, the interactions of those things operating would be incredibly interesting. 
This bill will invest massive power, most likely, in the Department of Finance. Let us go through that in a little 
more detail to look at some of the good and difficult things in the bill today. If we start to work our way through, 
there are some procurements to which this legislation, once it is an act, would not apply. It is good to see that the 
government will extend procurement to commercial leases; I think that is critical. A good overview of commercial 
leasing is very important, because it is an area that can be misused, shall we say. Certainly, in the past I have seen the 
development of buildings, not just in Perth but in some regional centres, including Bunbury, where the commercial 
leasing arrangements of new government buildings, for example, perhaps look less than favourable for the state of 
Western Australia, but underpin the development of a building. Those members who like hedgehog-shaped buildings 
in Bunbury will probably understand what I am talking about! 
Hon Stephen Dawson: Tetra Pak! 
Hon Dr STEVE THOMAS: Tetra Pak is the milk carton! We could talk about a long history of previous Premiers 
who were involved in that one, but I think we will just leave it alone, Madam President; the Standing Committee 
on Procedure and Privileges has more than enough work to do without me adding to it! 
It is very pleasing that the bill looks at commercial leasing. It might be very useful if it goes back to existing leases 
as well as new leases. I am not sure whether that will be the case, but we will potentially get to it in the Committee 
of the Whole House stage of the bill. We could probably go through some of these old buildings such as the one 
I just mentioned and work out what the current leasing situation is. 
Other procurement to which the legislation does not apply includes that of government trading enterprises, so it 
will not apply to Western Power, Synergy or the Water Corporation. I understand that the enabling legislation of 
those entities has a similar impact on procurement, but I wonder whether there might be a role for the Department 
of Finance to engage those government trading enterprises, if not in the management of contracts, perhaps in their 
auditing. Some of them are very big enterprises with contracts of $1 billion plus. It is interesting that the government 
sees an exclusion for them, but not, for example, for Main Roads or the Public Transport Authority, which might 
have multibillion-dollar procurement and contracts as well. Those entities have procurement teams that have been 
involved in that circumstance for a very long time. The differential between the government trading enterprises is 
that, I guess, they are a little hands-off, in that they have their own enabling legislation, which includes things 
around procurement. There might be a level of expertise developed within the Department of Finance to look at these 
things. I wonder whether GTEs might not get some benefit, willing or unwilling, from having the skills of the 
Department of Finance applied to them. That is an area I would not mind looking at. 
One of the critical things we need to look at is simply the power that this bill will extend upon a particular 
government department, because it is quite enormous. The Department of Finance and the minister will lead 
a whole-of-government procurement process. If that is taken to its nth degree, all $27 billion a year of government 
procurement is being centred on one department, and the Department of Finance, although it is important, is not 
that big, so, like I say, it will probably have to be extended to manage this process. However, the functions are 
quite significant. The CEO and the minister will have enormous power. The minister will generally operate through 
procurement directions, but clause 13 states, in part — 

(b) any other functions conferred on the Minister under this Act. 

The minister will be enormously powerful. The powers of the CEO are listed in a series of statements under clause 14. 
Again, some of those powers are immense. Clause 14(1) states that the department CEO has the function of — 

(b) establishing common use contractual arrangements for use by State agencies and authorised bodies 
to obtain particular kinds of goods … 

(c) approving cooperative arrangements … 
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(d) undertaking the procurement of goods, services or works on behalf of a State agency … if the 
Department CEO has agreed with the State agency to do so or if the Department CEO is required to 
do so by a procurement direction; 

This is where we find the head of power, as it were, for the department CEO; that is, the CEO can undertake the 
procurement if the department CEO has agreed with the state agency to do so. If that agreement is not in place, 
I assume that the department CEO will be required to do this by way of a procurement direction, which means that 
the minister will basically have to step in, I presume in consultation with cabinet, and take over that role. This is 
where we have a dichotomy. If we are going to empower the department to have the capacity to be the best contract 
negotiators in the government, surely every contract that can be sent there will get the best outcome. I would 
have thought that if the government’s best team for contracting sits in the Department of Finance, we would 
want as many agreements as possible to go there. By definition, that means that that power will be extracted from 
various state agencies. As part of this process, I think that balance deserves some explanation from the minister. 
I also ask him to outline, if possible, the conflict resolution process that the government envisages, because this 
bill contains an immensely powerful head of power. For example, Main Roads Western Australia has been building 
billion-dollar roads and the decision-making for those projects could potentially be given to the Department of 
Finance. That might be a very good thing, as the Department of Finance, with its new system in place, might 
have greater capacity to deliver them. However, I am very interested to know how the government envisages this 
working. Again, the problem with the bill is that we do not have the detail of how these things will work. In theory 
and on paper it sounds very good, but often the devil is in the delivery of it and the detail that needs to be worked 
through in the regulations. 

The rest of the powers conferred on the CEO are pretty straightforward. The bill will basically empower the CEO to 
collect information. State agencies will be required to give the CEO and the department any information as required. 
The CEO will also be required to keep the minister informed. In the end, the CEO will oversee the conduct of 
investigations and audits under part 6, which I want to get to in a bit, and will have functions under part 7, concerning 
the debarment of certain suppliers to prevent them from tendering for government work for a period of time. I think 
that enormously powerful set of powers deserves a little bit of explanation. 

The bill also allows for the development of a procurement executive body under clause 18, “Corporate agency for 
performance of Department CEO’s functions: Procurement Executive Body”. I find this quite interesting. Earlier 
in the Procurement Bill, it empowers the CEO to do the things the government seems to require, and that power is 
enormous. It also creates an executive body. I presume the executive body is effectively the CEO, because the 
procurement executive body will be established and will be a body corporate, will be governed by the department’s 
CEO and will be an agent of the state. The bill will give it a legal entity. The procurement executive body as listed 
in the legislation will be a legal entity as opposed to a specific person, and that legal entity will exist in other forms. 
My questions are: Will the CEO act as the procurement executive body? Will the procurement executive body 
have additional structure; and, if so, what additional structure will the procurement executive body have? Will the 
common seal be used exclusively by the CEO? Who else might be part of the procurement executive body? Can 
we have a bit more detail, minister, on exactly how the procurement executive body will be set up? I have some 
assumptions but I am happy to let the minister provide some detail on where she thinks it will apply. 

Part 4 of the bill provides procurement directions and will, effectively, empower the minister. All the power 
effectively comes in clause 21(1), which states — 

The Minister may issue general procurement directions relating to the procurement of goods, services or 
works by State agencies. 

That can be as broad as “Every state agency shall do X”, and, as far as I can tell, it can be as narrow as an instruction 
to an individual sub-department somewhere. Again, it is a very, very broad head of power. I am interested to see 
how the government sees the issue of procurement directions proceeding. Perhaps the government has an example 
of specific circumstances in which they would be used versus, I guess, a more general component when the 
department will take the lead role. Again, I could make assumptions on this matter, but I think we need it spelt out. 
I assume that as much as possible will be done by negotiation and the departments will be encouraged by 
government to use the Department of Finance’s procurement process. However, if it is then unable to be resolved 
to the satisfaction of all involved, the minister will be called in to issue a general procurement direction or an 
agency-specific procurement direction. They would have done so, I presume, having consulted various other areas 
of government. Whether it is a general procurement direction to all departments or an agency-specific direction, 
I have not seen a defined consultation process in the bill. We can assume that it is implicit, I suppose. It would be 
a very unwise finance minister who started changing things without discussing them with their cabinet colleagues. 
Some definition of how the minister proposes to manage that would be very useful, because that is the way I am 
reading it will probably proceed. 
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The procurement directions can be very specific or very general, and they must be complied with. Clause 24(1) of 
the bill states — 

A State agency and its officers are required to comply with applicable procurement directions in 
connection with the procurement of goods, services or works by the State agency. 

Interestingly, clause 24(2) states — 

… a decision made, or a contract entered into, in respect of the procurement of goods, services or works 
by a State agency (or on its behalf) is not invalid only because a State agency or any other person has 
contravened a procurement direction. 

I would like an explanation of how that is going to operate as well. The bill effectively states that if a procurement 
direction is in place and the agency that a person is working with does not operate in concurrence with that 
procurement direction, the contract that the agency signed is not invalidated by it not working with that procurement 
direction, which effectively means that the contract can remain in place, even though the Department of Finance 
and the minister may have said that that could not be done. I would have thought that that might lend itself to some 
interesting legal ramifications and that the state might have put itself in, I guess, some dangerous territory. Under 
what circumstances would clause 24(2) apply? It would be good if the minister’s advisers could give us some 
examples of how those clauses might go together, what sort of issues might arise and how those issues might 
be managed. 

I think that part 5 of the bill, “Coordination of procurement arrangements”, is very good and useful. In particular, 
the work done on common-use contractual arrangements provides enormous opportunities to benefit the state of 
Western Australia. Again, this is only a headworks power that we are applying here. This bill enables it to be put 
together, so the proof of the pudding will be in the eating when we get there. But it is certainly a good move by 
the state government to seek to develop common-use contractual arrangements and common-use contracts. I think 
that will be a very useful component. 

Part 6 of the bill is the audit and investigation component. Good audit always has the capacity to make a significant 
difference to the delivery of goods, services and construction. I think good audit is critical. The only issue we have 
here is that there is already an Office of the Auditor General and, if it gets to that stage, the Corruption and Crime 
Commission, and now the Department of Finance or another department will be empowered to conduct audits I guess 
across the board, over that entire $27 billion worth of purchase. That $27 billion, depending on how we measure 
government expenditure, is over half of government expenditure in any one year. At the moment, the general 
government annual budget is sitting at a bit under $40 billion. The total government budget is sitting at more like 
$65 billion to $70 billion. I think some significant government trading enterprise writedowns have been occurring 
over some time that have made government expenditure look at least $10 billion a year higher than it should otherwise 
be, but that is a debate for another time—perhaps when the budget is finally handed down in October. But there 
are certainly a number of levels of audit that go on at the moment. Most significant departments and private companies 
conduct internal audits. The next level is external audit. The Office of the Auditor General is empowered to conduct 
audits of all state government entities, local governments and associated entities, so there is an external line of process. 
The Office of the Auditor General does not audit everybody, every year, to the fullest extent, but it certainly has 
the capacity to do so. Of course, if corruption is suspected, the CCC can investigate. We have multiple levels of 
audit that go on at the moment and we are going to apply one more, or are we expecting that departments and agencies 
will not need to conduct an internal audit of these projects anymore because that will be handled by the internal 
audit process of the Department of Finance? Some of my questions are: Will the Department of Finance conduct 
internal audits of every project that it will manage? Will the Department of Finance conduct audits of procurement 
that is allowed to be retained by agencies and departments separately to that? What level of resource will we find 
to put into these audits? Probably the most important question of all — 

Hon Stephen Dawson: Honourable member, I think we will have those sorts of questions in committee. 

Hon Dr STEVE THOMAS: Yes. It is a good indication of where we are going to get to. It is important to raise. 
When we support a bill, we want people to know that we are supporting it not because we do not know it in detail. 
Some of those questions will be quite detailed. The minister threw me off my train of thought. Let me start again. 
Will every major contract overseen by the Department of Finance be audited by the Department of Finance? Will 
it audit procurement of other departments? Probably most importantly, how will we differentiate and make sure 
that there is an arm’s length between the introduction and awarding of a contract, the oversight and management 
of a contract and, ultimately, the audit of that contract? That differential will be absolutely critical to accountability. 
It is that old statement of the auditors auditing the auditors. A process will have to be put in place, presumably by 
regulation, if not by operating policy, with which the Department of Finance manages the audit process, as well 
as all the rest of it. 
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Let us take this to its most extreme. I am not suggesting that this might happen, but in its most extreme form, the 
person in charge of negotiating the contract for procurement in the Department of Finance might be the same person 
who is responsible for the delivery and oversight of the contract and that same person might be responsible for the 
audit of that contract. That obviously sets itself up as a significant corruption risk, so the department will need to 
make sure that a system is in place to manage those risks one way or the other. I will be intrigued to see precisely 
how the government proposes to manage that. I think that will be critically important. 

Having said that, I am not opposed to better audit processes coming out of the Department of Finance. It potentially 
has the capacity to do that particularly well. It is not the case that the opposition is opposed to the way that it is 
proposed to go forward; it is simply the case that we want to make sure that there are appropriate checks and balances 
as it does so. A bit like I have said previously about the development of those contracts, the reason that the big guys 
in the private sector tend to get around government and, therefore, the best interests of the people is often capacity. 
We are talking about a significant enhancement of the capacity of the Department of Finance to take over the 
negotiation, delivery and audit of major contracts. I think the state government is looking at a significant boosting 
of the capacity of the Department of Finance, and that will obviously come at a significant cost. I know it is my 
job in particular to throw rocks at the government when it throws money around, but in terms of the oversight of 
procurement, that old adage of paying peanuts and getting monkeys is particularly relevant. The government will 
need to take a very good look at the capacity of its people going forward, because this will be almost a superagency, 
which will hopefully deliver super outcomes if it is given the capacity to do so. 

Part 7 of the bill relates to this brand-new process called debarment of suppliers. My understanding is that we are 
the first jurisdiction in Australia to introduce this in such a prescriptive form. Most jurisdictions do not have this 
whatsoever, so we asked for some additional information from the Department of Finance as part of the briefings 
we received, and some of that information was incredibly interesting. Both Canada and the United States have 
a system of debarment. Debarment means the CEO is able to preclude a potential contractor from receiving the 
contracts. We might have to discuss this as well when we go into committee, but let us just see precisely where 
that preclusion will occur. Will debarred suppliers be precluded at the tendering process? Will the tender not be 
accepted? Will the contractors be asked not to tender or will the tender simply be rejected and become part of 
a pile? That might be interesting. Debarment basically means that the supplier of goods or services would not be 
accepted for a certain period of time. My understanding is that the bill does not prescribe the period of time for 
which a company will be debarred; I think that will come in regulations down the track and we will confirm that 
when we get into the committee stage of the bill. But for a period of time, a company would be debarred from 
tendering for or receiving government procurement, and personally I think that is a very good thing. 

The information we received from the Department of Finance was that since the debarment process was introduced 
in Canada in 2015, two companies have been debarred. We were informed that the United States of America debars 
about 1 600 companies annually. That is interesting, as perhaps that reflects corporate morality in the US versus 
corporate morality in Canada. I do not wish any ill will on the US at the moment—it has its own set of problems—
but perhaps corporate ethics might be something that has an impact on that process. However, it will be the case 
that certain companies will not receive contracts. 

Although I accept that this is ultimately going to be good legislation, again, the technicalities are going to be 
incredibly important, and the most important component of this will be that contractors need to be excluded on 
highly legitimate, obvious and provable grounds. The way that this will happen, and the mechanism by which the 
government proposes this will happen, is going to be incredibly important. We obviously agree and want to make 
sure that people who engage in corrupt behaviours, to some degree, both receive some penalty for that behaviour 
and, more importantly, are prevented from inflicting that behaviour on the taxpayers of Western Australia, but it 
needs to be in a manner that is absolutely aboveboard. 

I am reminded of some media that came out not long after the 2017 election about the previous government’s 
Roe 8 projects. We saw a particularly unedifying piece of vision of the current Minister for Emergency Services 
suggesting that any company that had issues with having its Roe 8 contract torn up might never receive 
a government contract again. I am sure that that was an off-the-cuff remark in that piece of vision and was 
completely unendorsed by the government. I am sure, Mr Deputy President, it would not be like me to infer 
untoward intent from that, but it will be absolutely incumbent upon the government to make sure that a company 
that loses its contract on the change of a government and makes some noise about it is not debarred. I do not 
think that that is the intent of the government, because it is proposed that debarment will be appealable to the 
State Administrative Tribunal. That means that if the government were going to use the department process in 
an untoward way, it would potentially be a very public and embarrassing way of doing so, because the company 
could simply go to SAT and in a very public way demonstrate that that was the reason it was being debarred. 
I am not suggesting that that is the intent of the government—I am sure the minister will confirm that—but 
I need the minister to take the process on board and the fact that it needs to be absolutely and utterly aboveboard. 
Some explanation of the types of activities that the government intends will result in debarment might be 
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a useful part of the debate. I do not mind whether that is done during the second reading response or when we 
get to the committee stage. It is my intent to try to go through the committee stage part by part. I think we 
generally agree on what we want to achieve with the bill. I am not trying to hold up the bill; I think we are going 
to get to where we need to get. 

Hon Stephen Dawson: As long as we try to do it expeditiously, member, I am happy to do that. 
Hon Dr STEVE THOMAS: Yes. We will try to get the critical bits through part by part. Part 7 is important. It is 
important that the government demonstrates the intent of the legislation. I acknowledge again that the detail of this 
will come out in the regulations in the future. We will not specifically know the things that might cause a supplier to 
be debarred until we have the regulations, which will specify things like whether we will be working with maximum 
or minimum periods of time. In the briefings, we discussed a two-year debarment as an example of what might occur. 
A two-year debarment for a corrupt act is probably a perfectly reasonable outcome. We would like some detail 
about that process. 

The catch-all is the review by the State Administrative Tribunal, which is not perfect but it certainly means that 
we can have some comfort that at least the intent is honourable and we can see that it will not be easily misused. 
Some indication of how it will not be misused will be useful. 

I will finish by talking about why this bill is critically important. It is worthwhile looking at the objects of the act. 
If they were to be achieved, that would obviously be highly desirable. Clause 3, “Objects of Act”, on page 2 of the 
bill, states — 

The objects of this Act are as follows — 

(a) to promote best value for money in government procurement so as to deliver sustainable economic, 
social and environmental benefits to Western Australians; 

We all love the old argument of the triple bottom line. It is easier said than delivered. I fully understand that. It is 
critical. It continues — 

(b) to reduce barriers to the participation of small and medium businesses in government procurement 
by streamlining procurement procedures; 

That aim is critical for my personal support for this bill, and for the support of the opposition. The discussions and 
the briefings we have had with the Department of Finance officers—I think I have already thanked the minister 
for those briefings; they were very good—highlighted this aspect. I will give a couple of examples. As I said earlier 
in my address, it is often the case that big contractors make their money by taking advantage—not so much in 
Western Australia but in other states—of government and subcontractors as part of the process. There is a significant 
issue of subcontractors and smaller and medium-sized businesses accessing government work.  
It is absolutely critical. There has been a lot of talk in this chamber, and the other one, about the emergency economic 
response to COVID-19. It has never been more important for small to medium-sized businesses to be able to access 
government contracts and government work. It probably will never be more important in our lifetimes than it is 
right now. It is absolutely critical that those headwork contracts start to take into account the need for government, 
and government work, to support small and medium enterprises. 
This has happened on both sides of politics: it is far too easy for government or a big purchaser—government is 
a particularly big purchaser—to simply find one head contractor to take all the responsibility. That head contractor is 
often better at contract negotiation and legal wrangling than the delivery of services and products, and construction. 
It is easy for the government to effectively hand over control and hold one head contractor to account. Sometimes 
that makes life difficult. I think there are still legal cases going on with some pretty major contractors in 
Western Australia over the delivery of certain hospitals and bits and pieces. They are the big players in the game. 
What has not happened in a particularly good way to date is government looking after small to medium-sized 
businesses that can make a major contribution. This happens particularly in regional areas. Perth is more like a big 
country town than a city. There are a limited number of big contractors in Western Australia. Western Australia 
does not have a large population. A limited number of businesses are competing for a limited amount of work, and 
every bit of that work is important to the small businesses that can contribute, especially in regional areas. 

I will use a classic example of a civil contractor running two or three trucks. They are not going to get an individual 
contract to shift millions and millions of tonnes of soil to deliver, for example, the Bunbury Outer Ring Road or 
one of the major Metronet projects. It is just not going to happen. But if all of that contract work always goes to 
the same group of large contractors, what on earth are you doing in business if you are one of the smaller businesses? 
It is absolutely critical that future governments—left wing, right wing, Labor or Liberal—deliver the capacity for 
those smaller businesses to enter the marketplace. 

A very good example of that is happening in the delivery of the Bunbury Outer Ring Road project. I understand 
that the state and federal governments are working quite well together. I will give a shout-out to the federal member 
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for Forrest, Nola Marino, who has been integral to this in her role as Assistant Minister for Regional Development 
and Territories, and a major voice for this project. Pressure from local agitators in the south west has demanded that 
the procurement process empower small and medium enterprises to be a part of that major procurement to the point 
that local procurement might get in the region of $600 million of that $850 million project. To date, a state–federal 
procurement process has been unheard of, but there are success stories about how this can work. I want to see it work 
more frequently and as often as possible and for small and medium enterprises to be allowed greater access. Let 
me say again: it will require a major uplift in the capacity of the department handling the contracting. It will require 
empowering, upskilling and expanding the Department of Finance to get to that level of management, whether by 
splitting or disaggregating contracts down to bite-sized chunks, so that small and medium businesses can get 
reasonable access to that work and a reasonable amount of government contracts. But it can be done. We have proven 
that it can be done; it just takes an extraordinary amount of effort. The benefits to the people of Western Australia, 
though, are enormous. I will give members some examples of this. 
Local procurement has become a bit of a farce. I understand the argument that we want the best people for the job, 
but sometimes the best people the government might consider for the job live and work in the eastern states. The 
definition of local procurement to date has, I understand, included not only Sydney, Melbourne and Brisbane, but 
also Auckland and Wellington in New Zealand. Local procurement in a regional area such as the south west means 
local procurement: it means the south west. A lot of government contracts head east. I do not know whether this 
is accurate, but my understanding is that previous tourism campaigns were run by an interstate tourism company, 
though not the current Tourism WA project, “Wander out yonder”, which is probably locally derived. This is not the 
only government that has done that sort of thing, but the ease of procurement has to be balanced with the ability to 
deliver those economic benefits to Western Australians.  
We will never get a more important time to do that than in the COVID-19 period. As much as we want to support 
all Australians, and we do, now is perhaps the time to take off the secessionist hat and simply start putting 
Western Australian companies first and making them seem more important. Local procurement will be an 
absolutely critical and integral part of that process. I would like the minister to confirm what we were told at the 
briefings, and that is that the government intends to reduce the barriers to government procurement participation 
for small and medium businesses. That cannot be by a bland statement that says, “streamlining procurement 
processes”, because do members know what? The best way to streamline procurement is to hand the whole thing 
off to somebody else and have them do it for us. They will then run all the risk. The easiest thing for government 
is to give procurement to a few big companies. We can kind of have one or the other. We can reduce the barriers 
to small and medium businesses, or we can make it as streamlined as we possibly can, but it is almost impossible 
to do both. It is a bit like the COVID-19 example. We can save either the people or the economy, but we cannot 
save all of both. We are in that same situation. I would like to see the government commit to a significant 
investment in the Department of Finance, which would include the disaggregation of some of the contracts, which 
are much easier to manage if we do not disaggregate them, and simply hand them over as a job lot and let somebody 
else carry all the risk. That is what largely happens now. We would lose the odd subcontractor along the way, 
but some of these major head contractors are very good at making sure that they get looked after. Clause 3, 
“Objects of Act”, also states — 

(c) to strengthen integrity in government procurement and to promote ethical and accountable practices 
so as to provide confidence that government procurement is conducted fairly; 

I think we are all immensely supportive of that. Paragraph (d) states — 
to enable coordinated government procurement strategy, governance and leadership and devolved 
accountability and decision-making; 

That seems to be a bit of a dichotomy, to be honest. We will coordinate government procurement strategy, governance 
and leadership, but we will devolve accountability to decision-making. It sounds a bit like we are saying we will 
have the best of both worlds again. We will have the top making all the decisions and the bottom making all the 
decisions and everybody will be happy. I can tell members that if in my house I make all the decisions and my 
wife makes all the decisions, it is not a happy household. 
Hon Sue Ellery: You shouldn’t make any decisions. 
Hon Dr STEVE THOMAS: I do not make any decisions, that is right. 
Hon Sue Ellery: That’s how it should be. 
Hon Dr STEVE THOMAS: I do what I am told; that is exactly right. 
I am intrigued to see how that will work. It is a great aim, but we need some definition about how that might be achieved.  
I might finish on the definition of procurement as it appears under clause 4 of the bill, “Terms used” — 

procurement includes — 
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(a) obtaining goods, services or works by purchase, lease, licence, public private partnerships or 
other means; and 

(b) disposing of goods or works; 

That is why it is simply worth $27 billion of government expenditure every year. Outside government departments 
effectively employing people, it is almost the rest of government. What does government do? What does the state 
of Western Australia do? It employs government departments to provide services. Some of those government 
departments actually construct as well, but not a heck of a lot. Effectively, almost everything else in government 
is procurement—the outsourcing of labour, the outsourcing of public services, the construction of most of our 
buildings, and the management of so many things that are not occurring directly under departmental purview. It is 
an enormous component of Western Australia—$27 billion of government expenditure not specifically managed 
by the government, but contracted in some way, shape or form. 

Doing that better is obviously an enormously important task, as identified in the fourteenth report of the Joint Standing 
Committee on the Corruption and Crime Commission. I think every member in this house inherently knows and 
understands that it is critically important to get right procurement and the purchase of government services, works 
and construction. I do not know what percentage of that we waste every year, but I am sure there is a percentage. 
There is probably a standard percentage in government, and I am sure it is twice the percentage that is wasted by the 
private sector. If the private sector is losing 10 per cent of its procurement every year in wastage, we are probably 
losing 20 per cent. Even if we go from five per cent to 10 per cent, 10 per cent of a $27 billion budget is an enormous 
amount of money that could be used better. 

This is a critical bill, and for that reason the opposition will support it. I look forward to the continuation of this debate 
and I hope the minister will be able to provide some more detail. I am happy to accept that that will potentially be 
during Committee of the Whole House rather than in his response to the second reading debate, but like the 
Minister for Environment, I commend the bill to the house. 

HON DIANE EVERS (South West) [3.32 pm]: I would like firstly to comment on what was said at the very end 
of Hon Dr Steve Thomas’s comments about the amount that is wasted or lost in government purchasing and 
procurement compared with the private sector. I have seen studies that show just the opposite—that government 
spending does not necessarily lead to wastage. As this bill tries to bring forward, we have to look at what we value. 
If we look at it purely in monetary terms, we are doing ourselves in, because that is not the point of running 
a government, a country or a state. We need to look at the triple bottom line, and I am really pleased to see that 
that has been put into the Procurement Bill 2020, so we are looking at procurement in terms of not just the best value 
for dollar, but also some of the broader concepts of supporting small businesses to grow and supporting communities 
in regional areas. 

What does this bill do? The objects include promoting best value for money in government procurement so as to 
deliver a triple bottom line for Western Australians. That is very difficult; as an accountant, I know how difficult 
it is to add things up. When we do it with dollars and cents, it is simple: we come up with the right answer. But 
when we are weighing up the value of better health, better education or better flow through the community, it is 
very hard to put dollar figures on those, so best value for money is going to be a tricky one to actually look back 
on to see whether we have done that. I am very pleased to see it in there and, as I said, the triple bottom line is very 
important when we look at social and environmental issues, because throughout the history of western civilisation, 
we have failed in many ways to place value on our environment. I think we have a lot to learn there. I hope we see 
an improvement. 

The second object of the bill is to streamline government procurement procedures so that it is easier for small and 
medium-sized businesses to participate. This has been said many times over and over, and I really want to believe 
that this bill will make a difference and that procurement on this scale will help those small and medium businesses. 
But as we heard earlier, if we are talking about streamlining something, we are talking about making the flow easier, 
and with that easier flow, it is harder to get into procurement because the bigger companies are already in there 
taking up the space. It is going to take a lot of additional measures to make sure that those small and medium-sized 
businesses are able to participate. The procurement directives must be suited to, and aimed towards, giving them 
a leg-up, because it is very difficult for a small business to put in a tender for something worth in the billions of 
dollars. It does not happen very often. I am not saying that they should, but we have to make sure that they have 
the opportunity to take on the business if they are able to do so. 

The third point is improved integrity, ethics and accountability to provide confidence that government procurement 
is carried out fairly. The process will provide the ability to oversee, investigate, monitor and put in directives 
to plan and organise, and that could be a very good thing. We take it from the words on the page that that is the 
intention and aim of where we are going, and I really hope that happens. It is the same with improved 
coordination. The bill involves the process of centralising some of our purchasing decisions. The state has gone 
back and forth on centralisation. Every five to 10 years or so, we centralise, decentralise, then centralise. We 
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are now heading back towards centralisation, but the government is trying to centralise the overall structure of 
it, including the overriding decisions and abilities, and make it more cohesive so that there is an overview of it, 
but the responsibility for individual purchasing decisions will go back to the agencies, where it should be, and 
possibly even distributed more widely to the offices of each of those agencies. For example, an office of the 
Department of Parks and Wildlife in Albany will be able to purchase the things that it needs locally in Albany. 
That is my expectation of what is meant by trying to bring in those small and medium-sized businesses so that 
they have some opportunity to provide the materials, equipment, services and works that are needed in those 
small communities. 

The fifth objective is to respond to changing community expectations and support innovation in the economy. That 
is a broad one but, yes, the community is changing and we are expecting a lot more, and it is great that this government 
wants to deliver on that. I really hope that this bill goes towards that. In supporting innovation in the economy, 
I am a strong believer that some of our best innovation happens at the small business level. Those people who run 
their own businesses or work in a very small system seem to be able to step outside the box and look more broadly 
at what innovation they can come up with. I really hope that this bill allows that to happen on a greater scale. To 
those ends, this bill abolishes the State Supply Commission and brings the procurement of goods and services and 
works by state agencies under the umbrella of, as we heard in the Legislative Assembly consideration in detail, 
the Minister for Finance and the chief executive officer of the Department of Finance, which makes sense. 

The bill will lead to a centralisation of procurement standards and provide leadership, advice and oversight, with 
autonomy and responsibility to remain decentralised. In theory, this makes good sense. When the legislation is 
reviewed in five years, it is imperative that we find that decentralisation is working and that small local businesses, 
particularly in regional communities, have been effectively supported to play a larger role in supplying goods and 
services to government agencies. 

According to this bill, “state agency” includes a department; a sub-department; an agency listed in schedule 1 of 
the Financial Management Act, except for universities; an entity controlled by one of those agencies, or a minister 
through which the agency or minister procures goods, services or works; and an entity that has a public purpose 
or is state-funded and is prescribed to be a state agency. 

I understand from the briefing that four agencies are to be prescribed. These are the Ombudsman, the Commissioner for 
Children and Young People, the Office of the Inspector of Custodial Services, and the Office of the Information 
Commissioner. However, “state agency” does not include all government trading enterprises. Government trading 
enterprises that are established under electricity, ports, water and land laws, and those that are otherwise prescribed, 
will not be included. The government’s reason for excluding those GTEs is that under their individual statutes, they 
are more commercial than government. I can understand that. However, I would still hope that we look towards 
encouraging those GTEs to also take on the triple bottom line when making procurement decisions. The other reason 
is that the government has a GTE reform project underway and is dealing with GTEs, including procurement by 
GTEs, as a separate matter. I look forward to that GTE reform coming into this house for us to debate. A lot of 
good work can be done there.  

“Goods, services or works” basically means everything that is not explicitly excluded by the bill. The exclusions 
include acquiring or disposing of land, apart from certain kinds of leases and licences; employment of staff; financial 
transactions; grants of money; acquiring things for resale; and prescribed matters. These have been excluded 
because they relate to matters that are already covered by separate statutes—for example, social housing under the 
Housing Act, and leases of crown land under the Land Administration Act. 

Bringing works under the same umbrella as goods and services will allow the minister to give state agencies the 
same ability to buy works directly from local suppliers without having to go to public tender as already happens 
with goods and services. That is, state agencies will be able to buy direct from suppliers for up to $250 000; from 
$250 000 to $500 000, they will have to get written quotes; and for any amount over $500 000, they will have to go 
out to public tender. The reason this bill was declared urgent in the other place was to allow small business suppliers 
who lack the administrative capacity to compete for tenders to still compete for works valued at up to $500 000. 
This bill is part of the government’s attempt to get Western Australians back to work after the economic devastation 
caused by the COVID-19 pandemic. 

One of the objects in clause 3, “Objects of Act”, is to make it easier for small businesses to participate. I would 
like it noted that this will require projects and supply requirements to be broken down into a size that is manageable 
by small businesses. This must be part of the procurement directions, as our culture has long been directed toward 
dollar value rather than social value. In many industries in small towns, there is much social value in supporting 
small businesses. It is in these small businesses that much of our innovation is born. It is those small businesses that 
redistribute income many times over within our economy. Along with this bill, I did read something about supporting 
small businesses to enter into tenders, and providing some advice, information and education along those lines. As 
I have said, helping small businesses to grow or to continue to exist gives them the opportunity to innovate and to 
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put their money back into the communities that they are part of. I cannot emphasise enough how important it is that 
we make this Procurement Bill, and all our procurement activities following this bill, accessible to small business. 

Under this bill, the role of the Minister for Finance and the chief executive officer of the Department of Finance is to 
provide whole-of-government leadership on procurement matters, but with state agencies maintaining responsibility 
and accountability for the procurement they do. In addition, the minister can issue procurement directions with 
which state agencies must comply. Procurement directions can be for either all state agencies in general or specific 
state agencies. The content of procurement directions is pretty unlimited. However, one thing that state agencies 
have to comply with is clause 3, “Objects of Act”, which, as I said earlier, includes the triple bottom line. The Greens 
welcome this, of course. Procurement directions can include matters like whole-of-government rules and policies; 
procurement method and coordination; contract management and administration; the CEO’s role in procuring on 
behalf of state agencies; and investigation and complaint management. Noncompliance by a state agency with 
a procurement direction will not of itself invalidate the procurement decision or contract, but staff involved may 
be disciplined or indeed dismissed in the usual way by the Public Sector Commissioner under the Public Sector 
Management Act. 
Procurement directions are not disallowable and there is no requirement for them to be tabled, published or included 
in an annual report. I understand that it is the current government’s intention to publish them and that it is much easier 
for department staff in their dealings with suppliers if the procurement directions are published so that suppliers 
can read them for themselves. Nonetheless, this bill does not mandate publication of procurement directions. I will 
bring up this issue later because, in my mind, they should be made public. I understand that the government intends 
to make them public, but that intention could change. Even though currently the procurement directions will be 
published on a website so that all agencies, the public and suppliers can see them, issues or problems could arise 
if some are not made public and are known to only some of the suppliers tendering for them. 
Hon Dr Steve Thomas: There might be some circumstances when government does not want them public. 
Hon DIANE EVERS: There might be. I do not see any reason why the government would make these decisions and 
not have them made public. If we are trying to make it accessible to all small and medium-sized businesses, they 
should be made available. 
The CEO will have a range of functions under the legislation, including general oversight; establishing common-use 
contracts with suppliers for all or certain kinds of state agencies; and approving cooperative arrangements between 
state agencies whereby one agency uses a supplier arrangement established by another agency, or one state agency 
procures goods, services or works on behalf of one or more other agencies. Cooperative arrangements can include 
authorised bodies. This means any entity declared as one by a procurement direction and can include an organisation 
with a public purpose, a local government, a university, a charitable body or another entity prescribed by the 
regulations. I digress for a moment to say that although these cooperative arrangements make sense economically 
and in terms of efficiency, small and medium suppliers, especially in the regions, may not be able to compete to 
supply at the scale required. 
Shortly, I will talk about the Public Accounts Committee’s 2019 report titled “Knowing What Good Looks Like: 
Challenges in Managing Major Public Sector Contracts”. That report highlights that procuring from outside regional 
communities can have social consequences for those communities, including redistributing income and wealth away 
from that area and loss of community skills and capabilities and positive role models. I am pleased that clause 3, 
“Objects of Act”, includes delivering social benefits to Western Australians and reducing barriers for small and 
medium businesses. Although it is good that authorised bodies can rely on arrangements established by another entity, 
this must not be used to effectively exclude smaller businesses from entering the market. Under this legislation, 
these authorised bodies will find that it is much easier to go with the supplier that someone has already organised. 
In a small community, one cleaning contractor may have the contract to clean a state department’s office. Then all 
the other departments say, “They already have it organised. They seem good enough; we’ll take them”, and that 
effectively excludes other businesses from getting involved and having the opportunity to tender or to apply for that 
role. I can see how this legislation would streamline the process, but in effect it would exclude people or businesses 
from entering that process. I hope that when we review this legislation, we will have a way to look into this, because 
it could be that by putting in the legislation the ability for cooperative arrangements whereby authorised bodies can 
go to an existing supplier, we may end up with a monopoly in a community in which one supplier has the contract 
and others are effectively taken out of the market. In many small communities, the largest employers or operations 
in the community are the various government departments. At this point, it is difficult, and all I have is the intent 
with which this legislation is being delivered. I understand that the department and the CEO will have oversight 
of the procurement process but will not direct people how to do it, so it will come down to how each department 
and agency directs their staff to exercise their role in procuring goods and services.  
I return to the list of CEO functions. The remainder of the functions include doing the procurement for a state agency, 
pursuant to either agreement with that agency or a procurement direction by the minister; managing fleet vehicles; 
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helping state agencies with advice and improving their expertise in procurement; establishing requirements for state 
agencies’ strategic planning and periodic reporting about procurement; collecting, using or publishing procurement 
information from state agencies; and informing the minister on request. 
I refer to the fleet vehicles. I am not sure whether I will get to it later. I have an amendment on the supplementary 
notice paper similar to one made to the State Supply Commission Act back in 2008. I understand that the government 
has put forward an alternative amendment that covers what I needed to say. I am really pleased to see that because, 
although it is a separate item, it carries the provision forward from the previous state supply act. Vehicles are 
a significant purchase and it is a significant statement for the government to say that it wants its vehicles to be 
energy efficient, to keep track of that and to do what it can. The government is talking about helping small and 
medium-sized businesses, and the market for vehicles is changing. Some companies have gone out of the market, 
and, hopefully, new ones are coming in, especially in the area of electric vehicles. If we are looking at electric 
vehicles, we would want them to be powered by renewable energy. Both those industries—the transport industry 
and the energy industry—will play large roles in the future of small and medium-sized enterprises, because many 
opportunities are opening up in both of those areas. It will be very important that we specifically say that we want 
those to be managed appropriately and efficiently. 

I am very pleased to see that the CEO’s functions also include investigations and audits. When we debated the 
Western Australian Jobs Bill 2017 earlier this term, I called for compliance monitoring, so it is really good to see 
it in this legislation. This bill includes compliance monitoring of procurement by state agencies routinely, under 
a program established by the CEO; in particular cases in which the CEO thinks that it is appropriate, and whenever 
directed by the minister. This will be separate from the role of the Auditor General to independently audit the 
finances and activities of state agencies and report their findings to Parliament. The Auditor General’s functions 
will continue. The CEO’s investigations are to ensure compliance with the legislation and procurement directions. 
Any evidence of corruption or financial mismanagement would be referred to the Auditor General. The CEO will be 
able to investigate complaints by suppliers that noncompliance by a state agency has affected the supplier’s business. 
The CEO will be able to continue the investigation even if the supplier later withdraws a complaint, as it may be 
something that the CEO wants to look into. Upon request by the supplier, the CEO may keep the supplier’s identity 
confidential, but does not have to. Instead of investigating the complaint, the CEO will be able to refer it to the state 
agency for investigation if the agency has not had a reasonable opportunity to resolve the complaint itself, or if the 
complaint does not affect the integrity of or public confidence in the agency’s procurement activities. In cases in 
which the state agency is able to investigate, the CEO will not have to. The CEO is there as a backup to make sure 
that the complaint gets investigated. From the briefing I received, I understand that if a supplier is unhappy about 
a decision by the CEO not to investigate or is unhappy about the outcome of an investigation, the supplier may, 
depending on the circumstances, have recourse to the Ombudsman, the Small Business Commissioner or legal 
proceedings regarding the decision-making process that was followed. The bill requires state agencies to provide 
the CEO with any information or assistance that the CEO requests when carrying out an investigation or audit. 
The agency will be able to ask that that information not be included in any public report. The minister or CEO 
may comply with the request but do not have to. 

If the CEO is satisfied that a state agency has not complied with the act—for example, by breaching the requirement 
to comply with a procurement direction—the CEO may, in addition to any other action the CEO or anyone else can 
take under written law, give the agency written notice of what it must do to achieve compliance and a time frame 
for doing so. The CEO can also include the name of the state agency and the nature of the noncompliance in an 
annual report. I would like to raise a couple of matters about this. Firstly, I ask the minister to please clarify for 
the record which annual report is meant, as I understand that information will be recorded in the annual report of 
the Department of Finance. Secondly, given that under clause 31 including the information in the annual report is 
discretionary, I would like it confirmed that the minister intends to routinely include it. Thirdly, the bill is silent 
about also including information about whether and how the noncompliance has been remedied. Any reader of the 
annual report is likely to want to know this information once they have read that there has been noncompliance. 
Another amendment I have made a note of is to have it recorded that the government may do this, but also that it 
must be published and the actions in response to noncompliance under the legislation or other written law included. 

Another thing the CEO can do if there has been noncompliance by a state agency is increase the level of regulation 
of a state agency’s procurement activities. The CEO can also refer the matter to the Corruption and Crime Commission, 
the Public Sector Commission, the police or the Director of Public Prosecutions if there has been corruption, crime 
and misconduct. As we all know, there have been instances of corruption in procurement in the past, especially in 
relation to works. If the noncompliance is evidence of a systemic issue, this can also lead to a change in policy or 
increased staff training. This oversight of the entire procurement process gives significant powers to the CEO, and 
they can be used, quite rightly, to make the system work even better, and I hope the intent is to improve the system 
and correct issues as they occur so we are faster in picking up discrepancies and any corruption. 
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This bill contains two welcome safeguards against conflicts of interest that may arise in the CEO’s investigation and 
audit functions, for example, investigation and audit of the Department of Finance itself. Clause 17 allows the minister 
to assign the CEO’s investigative and audit functions to a different state agency, with the concurrence of that agency’s 
minister, if there is a conflict of interest or if it would enhance the independent performance of investigation and 
audit for any other reason. If this happens, the minister must publish the assignment in the Government Gazette. 
The assignment can be revoked by the minister at any time and, again, if this happens, it must be published in the 
Government Gazette. Clause 29 requires the CEO to appoint a departmental officer to investigate complaints by 
suppliers about procurement, but if the CEO considers this would raise a conflict of interest, the CEO can appoint 
someone else. Of course, as was mentioned by the previous speaker, having an investigation carried out by the 
department itself would maybe not lead to the fairest and most honest result, and that is useful to have in mind 
when these investigations occur. 

This bill also introduces a formal process for debarring suppliers and their affiliates from supplying goods, services 
or works to state agencies. This is quite significant. This is a legal blacklist, and rightly so, when the offence is 
significant enough that that is the best outcome for everyone, but it has to be used carefully. I understand that the 
regulations for the department have been published and are available now. 

Hon Stephen Dawson: Draft. 

Hon DIANE EVERS: Sorry, not the regulations, but the draft regulations have been published and will be open 
for submissions. I am very pleased to hear that. I understand that they were not going to be available when the bill 
was being put forward, and that made sense. 

Hon Stephen Dawson: It is the draft regime rather than the regulations themselves. 

Hon DIANE EVERS: The draft regime—sorry, that makes a big difference. The draft regime of the department 
procedures has been made available. Submissions will be open, and I suggest that people take the time to go through 
it, because we need to be careful about how it is used.  

In 2016, the Organisation for Economic Cooperation and Development recommended that member countries, including 
Australia, put in place an effective, proportionate and dissuasive sanctioning regime with clear and impartial processes 
and criteria with checks and balances to reduce the possibility of bias. In 2018, the Senate Economics References 
Committee recommended that the Australian government introduce debarment provisions for companies guilty of 
foreign bribery offences. This will be the first time that debarment legislation has been introduced in Australia, but it 
is used in other places. I understand that there have been a couple of thousand instances of debarment in the United 
States. However, debarment has been used only three times in Canada. It will be interesting to see what goes into 
this regime, so that we can understand the criteria and details of debarment. It is important. As the OECD said, 
debarment needs to be dissuasive. It needs to let businesses know that if they break the law or do certain activities, 
that will be made public, and that no government agency that comes under the Procurement Bill will be able to 
deal with them. I am sure that other businesses would like information on businesses that have been debarred for 
one reason or another, so that we can ideally get to a point at which those sorts of things just do not happen. 

The point was made during debate in the other place that governments are responsible for delivering certain goods, 
services and works, and that it cannot just walk away from that because of a problem with a supplier; governments 
have to proceed with the delivery and either prevent the problem from arising or fix it afterwards. Debarment aims 
to do the former, so that these situations do not arise. In any case, it is quite proper for the government to clearly 
indicate what it expects of suppliers. No-one wants a government supplier who has recently been convicted of fraud 
or bribery, and I certainly do not want the government to contract with a supplier who has a record of illegal clearing 
or dumping either. That sort of damage should also be part of this debarment regime. Too often, companies get 
away with this, and with very few repercussions. In every respect, we have to start looking after our environment 
much more completely, openly and honestly. We cannot just continue to let it degrade over time, to a point at which 
there is nothing left for our grandchildren. I really hope that the environment is included as a criterion for debarment. 

The second reading speech outlined that this is the first time that debarment will be legislated in Australia. However, 
as I said, this is not a world first. The European Union, Canada, the United States, Chile and the World Bank all 
have debarment processes. I understand that at least one Australian jurisdiction has a non-legislative version of 
debarment, but this bill is a first for legislative debarment in this country. As I said, debarment is like blacklisting, 
but in this case it is a very useful tool to work towards more honest trading and fairer procurement activities. 

The Greens support transparency of the government’s expectations of suppliers, but given that these provisions are 
unprecedented, it is far from ideal that the bill leaves almost everything about the debarment process to the regulations 
that we are yet to see. For example, it is unclear what conduct will trigger debarment. All the bill says is that debarment 
and suspension could be triggered by conduct from before commencement of this part of the bill. The second reading 
speech tells us little more—that the trigger will be law-breaking by the supplier. Of course, I have not yet seen the 
details of the regime, so hopefully it all will be detailed in the regulations. The explanatory memorandum states at 
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page 25 that the triggers probably will be specific offences relating to fraud, corruption, industrial relations, the 
environment and the non-payment of taxes. During debate in the other place on clause 36, the minister suggested that 
these offences might be included only if they occurred over the past three years. There is also nothing in the bill about 
the procedure that must be followed before debarment—that is left to the draft regime. A clear and fair procedure 
is not laid out in the bill. It is difficult to say that we support a bill when those specific requirements do not form 
part of the bill. It leaves it open to the possibility that there will be something in there that we are not comfortable 
with. On the other hand, we will be involved in making submissions and, hopefully, have some role to play in how 
that is determined. Originally, the Greens WA had considered opposing the debarment part of the bill, but it is 
something we need to see go through. Now that the document has been published, we will look at it as we go 
through the day. 

As I have said, although we are still uncomfortable with the debarment provisions, we do not think it appropriate that 
they be left to regulation, but should be in the bill. However, we understand that the government already has the 
administrative power under common law to suspend suppliers and terminate their contracts in certain circumstances. 
As we were told in the briefing, there is already an ability to do this. The unusual situation exists in which this regime 
can deliver more rather than less clarity and transparency. The Tenders WA website contains a list of suppliers 
who have been administratively suspended by the government under common law. They are the contractors who 
were involved in the North Metropolitan Health Service corruption scandal and named in the 2018 Corruption and 
Crime Commission report. I have no objection to these businesses being suspended. My concern is simply that 
rather than the process being in regulations, it is better placed in the act where it can be properly scrutinised by 
Parliament. At the end of the list of suspended businesses on the Tenders WA website is a guidance note addressed 
to state agencies telling them to check the list periodically. Sorry; I have that wrong. When the debarment provisions 
are in place and the businesses that have been debarred can be made public, the guidance note will advise that people 
should check the list and notify the Department of Finance. 

Let me take that back one step. I was back on the same thing, and I have got a bit confused. The list is with the 
Department of Finance in case it receives proposals from anyone named on the list or anyone suspected of being 
linked or associated with those on the current Tenders WA list. I asked at the briefing what would happen to the 
suppliers on the list when the debarring process becomes operative because the bill does not contain a transitional 
process for it. I understand that nothing will change; the existing suspensions will simply continue until they expire. 
The longest suspension term on the list will expire in June 2023. That is on the Tenders WA site, which lists suspended 
businesses. The debarring provisions will make the grounds that will allow for suspension or debarment a little 
more transparent. 

The debarring-related matters contained in the bill provide that a supplier who is aggrieved by a debarring decision 
or other prescribed decision will be able to apply to the State Administrative Tribunal for review. I understand from 
the briefing—I ask the minister to confirm this—that the State Administrative Tribunal will have the power to revoke 
a suspension decision and/or a debarring decision. I think it is important that that is known while we are debating 
this legislation. Other debarring-related matters contained in the bill provide that the CEO must maintain a public 
register of debarred suppliers in accordance with regulations; the register is likely to be on the Tenders WA website, 
just like the current list of suspended contractors is; the CEO must notify state agencies of suspended suppliers; 
suspension can occur without any prior notice to the supplier or opportunity to show cause why they should not 
be suspended; and contracts entered into by a state agency with a suspended or debarred supplier will not be 
automatically invalidated, although the state agency staff involved may be disciplined and/or given further training. 
However, contracts with a debarred supplier can be terminated and unless the contract or the regulations provide 
otherwise, termination does not affect supply rights, duties and obligations incurred before the termination. A state 
agency or authorised body can disclose to the CEO any information about a supplier’s conduct that it considers 
warrants investigation. If the information is confidential, the CEO is subject to the same duty of confidentiality. 
Interestingly, there are no damages or civil liability for a suspension or debarment, and this is written into the bill. 
This makes it really important that the regulations provide a robustly fair process. We do not want to get into 
a situation in which somebody has been unfairly debarred. 

The bill also contains a one-off review clause, with statutory review to occur after five years and the report of the 
review to be tabled in Parliament within a year after that. As always, the Greens welcome a review clause in a new 
regime, particularly one about which we have some concerns, as I have indicated. 

There is an omission of a provision in this bill to minimise State Fleet greenhouse gas emissions. I referred to 
this earlier when I was speaking about the vehicles. No clause in this bill is equivalent to section 26AA(5) of the 
State Supply Commission Act, which act is being repealed as part of this bill. However, as I have already discussed, 
the government has put forward an amendment to put that provision back into this bill. I greatly appreciate that 
and hope that it gets the support of all members in the house. 

I refer to the omission of transparency provisions in this bill. I really appreciate transparency and I think that this 
bill does not go quite far enough to make as much of it as transparent as possible. As I said, some very welcome 
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accountability provisions are in the bill—even the debarment regulations about which I have expressed concern 
will deliver more transparency than the current administrative process based on common law—and that is why the 
Greens will not stand in the way of this legislation passing, but a lot of really important information is not required 
to be made available to Parliament or the public, and the Greens think it should be. As the Langoulant report 
stated, the Western Australian public is entitled to receive relevant information that assists in the understanding of 
government decisions, performance and plans. That is how taxpayers hold their public sector accountable.  

Of course, one of the objects under clause 3 of the bill is to provide confidence that government procurement is 
conducted fairly, but that cannot happen without transparency. The Greens would like to see two transparency 
measures added to this bill. Firstly, we would like to see the department publish and maintain on its website current 
versions of the procurement directions made under part 4 of the bill. There seems to be no reason they should not 
be made public. Secondly, we would like to see the department’s annual report include a list of the state agencies 
that have been investigated or audited under part 6 during the financial year, whether any noncompliance with the 
act was detected, and, if so, the nature of the noncompliance and the action taken to remedy it. That is how patterns 
of noncompliance can be identified and how the public can be reassured that it is being addressed. Clause 31 of 
the bill allows but does not mandate publication of noncompliance by state agencies in the department’s annual 
report, and it says nothing about publishing what, if any, action has been taken to remedy the problem. I will move 
two amendments to make these two matters transparent, and I ask members to please support them. 

Before finishing, I would like to speak on the background of this bill. It has not come out of the blue. There have been 
many reports leading up to this. As stated in the second reading speech, the government spends around $27 billion 
each year, most of which is on the procurement of goods, services and works. As the Public Sector Commissioner 
told the Langoulant inquiry, that means the potential for significant savings and increased efficiencies is substantial. 
Accordingly, quite a cluster of reviews that have focused on this over the past few years have consistently indicated that 
procurement processes need to be improved. The October 2017 service priority review report “Working Together: 
One Public Sector Delivering for WA” identified that better procurement processes would drive better outcomes 
across the board, not just financial savings—for example, better targeted and consumer-centred services and more 
innovation leading to better outcomes and more community satisfaction. I digress for a moment to add that improved 
processes would also drive better environmental outcomes such as reduced greenhouse gas emissions from State Fleet 
and reduced waste, as I have already indicated. We can improve not only the community’s satisfaction, but also the 
environmental outcomes. 

The report noted that particularly in remote communities, government spending on procurement is the principal 
economic activity and therefore is a key lever for beneficial social outcomes such as increased opportunities for 
employment and training for local Aboriginal people. However, the report also identified that a lack of uniform 
expertise, information and authority are substantial weaknesses in the current procurement system, particularly in 
the regions where staff can be transient and therefore expertise can be easily lost. We need to pay attention to that 
because sometimes the government agency staff working in those regional areas have good insight into which 
small businesses are working well and which are not, and we have to ensure they have the right balance of authority 
or responsibility for getting the dollars from the procurement into those regional communities. We definitely need 
to keep and spread those dollars in those regions when we possibly can. 

At its worst, I have learnt that to this state’s substantial cost—at a time when we can least afford it—weaknesses in 
the current procurement system have created an environment in which corrupt people have successfully manipulated 
procurement practices to their advantage, to the tune of millions of dollars of public money. In May 2020, the 
Joint Standing Committee on the Corruption and Crime Commission released its report “Red Flags…Red Faces: 
Corruption Risk in Public Procurement in Western Australia”. My colleague Hon Alison Xamon will speak 
about that shortly. The service priority review report recommended two changes to the procurement system. 
Recommendation 7 was that government procurement should be leveraged to both reduce costs and improve 
outcomes for the community. At that time, the government spent around $14 billion a year on goods and services. 
The report noted that leveraging public sector buying power by five per cent would save $700 million annually—
even one per cent would save $140 million a year. The report proposed that the Department of Finance develop 
a whole-of-government procurement strategy, strengthen its procurement-related skills, and ensure transparency 
and accountability by regularly evaluating the system. I would like to emphasise that it is about not only the dollars 
that we spend, but also where it is spent and where it ends up. Sometimes when those dollars are put back into 
regional communities and small businesses, it ends up going around and through the regional economy many more 
times over than if we gave it to one large, possibly overseas, corporation, and the money just disappeared out of 
Australia. Therefore, it is not just the dollar value that we need to be looking at. 

Recommendation 15 of the service priority review report is the establishment of system-wide leadership to drive 
performance across common functions, with procurement to be one of the first areas addressed. This concept already 
exists in New Zealand where it is described as “functional leadership” or “centrally led, collaboratively delivered”, 
and it effectively establishes a clear leader for procurement across a sector, with significant autonomy remaining 
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at the agency level. That is what we are seeing here. The intent of this bill is that the department CEO is not there 
to make any of the decisions about what is to be procured in most cases, but oversees the procurement and makes 
sure that it works properly and that the other agencies actively follow the procurement directions. 

The Langoulant report followed soon after the service priority review report and similarly identified that improvement 
in procurement was needed. It noted the potential for gains in both efficiency and quality, but that the lack of central 
leadership in multiple acts had caused fragmentation, inefficiency and duplication and also does not sufficiently 
support the government’s policy positions on increased local content, local jobs, and support for small and medium 
businesses and Aboriginal businesses. Further, it found that there was no mechanism for collecting and analysing 
total procurement data. Therefore, the government was missing opportunities to monitor the achievement of its 
objectives and understand the inefficiencies and consequences of noncompliance. This bill seeks to rectify that by 
putting those ideals in place so they can be monitored to see whether they are being carried out efficiently, effectively 
and appropriately. 

Like the service priority review report before it, the Langoulant report identified the New Zealand “functional leadership” 
model as providing better oversight of and opportunities for the collection and analysis of valuable data and information 
on government procurement. With the way technology is going, we should have systems and machine-learning tools 
in place to get all this data to be analysed so we can quite quickly highlight areas of inconsistency or irregularity 
and see where improvements can be made quite efficiently. The Langoulant report recommended streamlining 
procurement legislation into a single, cohesive procurement act with authority for procurement going to a single, 
designated minister, and that leadership for it should be consolidated under the Department of Finance to provide 
a one-stop shop for advice, support, education, resource allocation, provision of standards, policy and practice, the 
identification of collaboration opportunities and the centralisation of data and information. That is pretty much 
what we are seeing in this bill. 

Page 113 of volume 1 of the Langoulant report sets out some additional and more specific recommendations, 
including that the new contemporary procurement act enshrine important social and policy objectives—tick—as 
well as environmental objectives, which we will add, and that duplication and inconsistency be removed and red tape 
be reduced, which is what we are aiming to do as well. I hope we take that with a grain of salt and do not remove 
all red tape but unnecessary red tape, because sometimes those hurdles are in place to make sure that others get 
opportunities to supply to the government. It was also recommended that agencies retain autonomy. That is what 
we are aiming for. We hope that they will be able to do that because if they do it well, it does not have to come to 
the CEO of the Department of Finance. Another recommendation was that transparency, equity and opportunity 
for local businesses be promoted. Yes; we cannot say that enough. It was recommended that standards, policy and 
practice apply across government. We are doing that.  

It seems like this is a pretty inclusive document. I know that some government trading enterprises will be excluded 
and there is the potential to include others and take others out, but I hope we try to apply it across government 
agencies and related organisations as broadly as we possibly can. It was also recommended that the centralised 
data and information be used for ongoing analysis and identification of opportunities for aggregated buying, 
improved practice and education to fill capability gaps. That sounds like a good recommendation, too. If we are 
trying to fill these capability gaps, that means going out and helping small businesses, saying, “You’ve got all this 
working for you to maybe tender for the supply of works or services if you worked with this other person over 
here”, so maybe we can start helping those small businesses to work together, collaborate and form cooperatives. 
They may not be able to do it on their own but they can do it if they work together. That may not be possible within 
this bill. It may be done through one of the procurement directions. We will see. That is another option for improving 
purchasing and procurement. 

Around the same time as those two reports came out, the Auditor General inquired into procurement as well. Once 
again, the message was that improvement was needed and that the current system is prone to inconsistencies. Another 
message was that there is a lack of compliance monitoring and consequences for noncompliance by suppliers. That 
is being addressed. 

The Auditor General’s 2017 report into tender processes and contract extensions across eight agencies found that 
most of them needed to improve their procurement policies, procedures and contact recordkeeping and that they were 
not performing adequate contractor performance reviews before extending or renewing contracts. Only Treasury 
and Western Power were found to have sound procurement policies and procedures; the other six needed to improve. 
The policies of three agencies were out of date, the policy of one agency did not cover works procurement and 
the policy of another agency was non-specific and capable of being interpreted in different ways. The policies of 
five agencies did not include a requirement to review the current contractor’s performance before exercising 
a contract extension option. These are the policies of just eight agencies that the Auditor General looked at. There 
is plenty of room for improvement in a lot of areas. Hopefully, the Procurement Bill will stimulate that activity so 
that those organisations have proper procedures and policies in place through these procurement directions. 
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Amongst other things, the report recommended that all WA government agencies should take certain steps to ensure 
that procurement policies are consistently applied and complied with and performance reviews are undertaken before 
extending contracts. I assume that this will come under the role of the CEO of the department and will be looked 
at quite closely to ensure that it is put in place for all the different agencies that are covered by the Procurement Bill. 

Another 2017 Auditor General’s report, which predated the Western Australian Jobs Act 2017, investigated local 
content in government procurement pursuant to the Buy Local policy. I would like to emphasise that legally “local” 
includes all of Australia and New Zealand but when we get into the smaller communities, we realise that that is not 
what they are thinking when they hear the word “local”. It seems that whenever we use the word “local”, we should 
try to say what we mean by it and somehow get across that we are trying to keep procurement in the communities 
where those works, services and goods are being used or provided. It is a tricky one. It is almost as though we need 
a new word for that sort of thing. If “local” now means Australia and New Zealand, we need something else to mean 
what used to be “local”! We can work on that. 

The Auditor General’s report investigated local content in government procurement pursuant to the Buy Local policy. 
The key findings of that report included that agencies could not demonstrate whether the policy was working due 
to weaknesses in collecting and reporting on data and no agency had overall responsibility for ensuring that the 
policy was applied effectively, complied with, and was effective. The interaction of the policy, legislation and 
agreements made them difficult to apply and a lack of guidance increased the risk of mistakes and inconsistencies. 
Agencies did not hold businesses to their local content commitments and some businesses ignored them. Insufficient 
monitoring of contract commitments and a lack of consequences for noncompliance meant that agencies did not 
know whether the policy was being effectively applied. It could almost be said that it had no use whatsoever. I am 
sure that it did some good things. It made people think: we want to buy local. When there was no data collection 
to see whether it was being complied with, and nothing could be done to the supplier if it were not complied with, 
it really had very little overall effect. 

In 2019, the Public Accounts Committee in the other place handed down its thirteenth report titled “Knowing What 
Good Looks Like: Challenges in Managing Major Public Sector Contracts”. Like the earlier reports, this report 
also identified shortcomings in the current regime. The committee made 42 findings and 30 recommendations, several 
of which are relevant to this bill. Recommendation 1 was that the Minister for Finance should seek to simplify the 
policy framework for procurement and contract management—tick. The government response in February 2020 
supported that recommendation, which was good, and said the drafting of a new consolidated procurement bill had 
been approved in August 2019. Now we see that bill before us. It is a little credit to committees when they come 
up with these reports—sometimes the recommendations are followed and put into place. It may take a little while 
but this is a good bill. It is good to see it here now. 

Recommendation 4 was that the Procurement Bill should be given high parliamentary priority. The government 
response supported that too. Finding 5 was that WA is the only Australian state with no overarching legislation for 
government trading enterprises. Recommendation 2 was that the Treasurer should consider how the committee’s 
findings and recommendations should apply to a government trading enterprise reform program. As I said earlier, 
this bill does not apply to all GTEs. The government response to the committee’s report agreed that the policies 
and practices of GTEs should reflect government principles on procurement and contract management. It said that 
Treasury was leading a reform program to introduce a GTE framework and a GTE bill to standardise governance 
accountability and oversight of GTEs. I am very pleased to know that that one will come sometime in the near 
future; I hope. 

Recommendations 7 and 8 sought routine compliance monitoring and analysis of the results for works and goods 
and services contracts. The government response supported those recommendations and indicated that the 
Department of Finance would be the procurement functional leader and have a focus on audit and compliance. 

Recommendation 9 sought reporting by the Department of Finance on consequences of agency noncompliance. 
The government response supported this, saying there would be an increased focus on identifying and addressing 
agency noncompliance and this would affect how much autonomy an agency has and how often it is externally 
reviewed. I indicated earlier that there is room in this bill for more transparency and reporting about agency 
noncompliance in line with this particular committee recommendation. 

Finding 23 was that there is no standard approach to ensuring contractors meet financial and social expectations. 
Recommendation 16 was that the minister should explore introducing supplier code of conduct policy statements. 
The government response supported this, saying that in early 2019 it had approved an ethical procurement framework, 
including a code of conduct for suppliers called the responsible supplier pact that was under review and had been 
developed in consultation with stakeholders, including regulatory agencies, industry groups and unions. The bill’s 
debarment provisions of course now go even further than that.  

Finding 25 states — 



Extract from Hansard 
[COUNCIL — Tuesday, 9 June 2020] 

 p3366c-3383a 
Hon Dr Steve Thomas; Hon Diane Evers 

 [19] 

… there being insufficient information on contract performance and management that is easily accessible 
to Parliament and the public. 

This bill goes some way to increasing transparency, though improvements can be made through my amendments 
that I will move when we enter the Committee of the Whole House stage. 

Finding 32 notes that state agencies tend to focus on price to the exclusion of other important factors, which can result 
in poor contract outcomes. Findings 34 and 35 and recommendation 24 sought a coherent way of taking social value 
into account in the procurement process. The example given in the report stated that maintenance contracts in remote 
communities were delivered from regional hubs instead of by locals, with the social consequences of redistributing 
incoming wealth away from remote communities, a loss of positive role models for young people and a loss of 
community skills and capabilities. Debate in the other place on this bill gave some more examples of the need to 
take social value into account during procurement. The government response supported recommendation 24, 
committing to a broader and more contemporary definition of value for money in procurement that would capture 
social value, and indeed, that is exactly what the bill does at clause 3. I would like to add environmental outcomes 
as well because, as we have seen, reports and committees are saying that we need to get the money flowing into those 
small regional communities, even if it may not provide the best dollar value, but is the best social and environmental 
value. People would not have to drive the extra hour or longer if people in the towns were delivering those services. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 3394.] 
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